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NoPAAOK NPOBEAEHUA OBLLETO COBPAHMA CAJOBOAYECKOIO
TOBAPULLECTBA: CYAEBHAA NMPAKTUKA

E.N.CAOKOBWY,
aaBoKaT MUHCKOM ropoacKom
KO/Nnerum afBoKaTos

MaTepuran NoAroToB/IEH C UCMONb30BAHNEM
NPaBOBbIX aKTOB MO COCTOAHMUIO
Ha 5 ceHTAbpsa 2017 r.

Obuee cobpaHue CagoBOAYECKOro TOBAPMLLECTBA - 3TO BbICWMIA OpraH ero ynpas/ieHus.
PasrpaHuyeHve KOMMETEHUMM Mexay ob6lwmm cobpaHMem W APYrMMW OpraHamu TOBAPULLECTBA
OCHOBAHO Ha  ¢YHKUMOHaNbHOM  NpuHUMNe. 3agaya obwero cobpaHus  orpaHuWYMBaeTcA
bopmmupoBaHMEM BOM CaL0BOAYECKOrO TOBAPMLLECTBA MO BaXKHEMLWMM BONPOCaM ero AesTeNbHOCTH.

B n. 28 lMonoxeHnAa o cagoBoOAYECKOM TOBapMULLECTBE, yTBEpPKAeHHOM YKa3zom ot 28.01.2008 N 50
"O mepax Mo ynopsao4vYeHuIo AeATeNbHOCTU cafoBoAyYeckux ToBapuuiects" (manee - MonoxeHue)
3aKpensieHbl OCHOBHble MOAHOMOYMA obwero cobpaHWs CafoBOAYECKOrO TOBapMLLECTBA, KOTOpble
MoOryT BbITb pa3aeneHbl Ha rpynnbl. 3To:

- MOJIHOMOYMS, CBfiI3aHHble C aKTaMW, ONpeaensAlWwWuMn OeATeNbHOCTb Cafo0BOAYECKOro
ToBapuwecTea. K HUM OTHOCUTCA BHECEHME U3MEHEHWU U (MNKM) JONONHEHUI B YCTaB TOBAaPMLLECTBA,
YyTBEPXKAEHUE NPaBUA BHYTPEHHEro PacnopaaKa;

- MONHOMOYMA, CBA3aHHble C GOPMUPOBAHMEM U AEATEeNbHOCTbIO OPraHOB YNpaBAeHUA Wt
KOHTPO/1A Cafl0BOAYECKOro TOBapULLLECTBa;

- NOZIHOMO4YMUA, CBA3AHHbIE C pelleHnem d)VIHaHCOBbIX N MMyLLECTBEHHbLIX BOMPOCOB AeATE/IbHOCTU
CagoBOAYECKOro TOBAapULLECTBA,

- MOJTHOMO4Y KA, CBA3aHHbIE C pelieHnem X03ANCTBEHHbIX BOMPOCOB;

- MOJIHOMOYWsA, CBAI3aHHble C pPELIeHMEM BOMPOCOB WCK/OYEHWA M3 YJIeHOB TOBapWULLECTBA,
NPUHATUEM pPeLleHUn O BCTyn/eHUMM (obbeauHeHWU) ToBapullecTBa B accoumaumm (cotosbl) TaKMX
TOBApPULLECTB, O PEOpraHMn3aLMm U INKBMAALMM TOBAPULLECTBA M 06 yTBEPXKAEHMM NepeaaTo4HOro akTa
WNu pasgenuTensHoro 6anaHca.

YcTaBoM CafloBOAYECKOrO TOBapuuiIeCTBa K KomneTeHuuu obuiero cobpaHua MoxeT b6biTb
OTHECEHO PaCCMOTPEHME UHbIX BOMNPOCOB, KacalolMXCa AeaTe/IbHOCTU TOBapMLLLECTBa.

Bonpocbl, paccmaTpuBaemble 06WMM cobpaHMem TOBapMLLECTBA, MOTYT BbITb pasgeneHbl Ha Te,
KOTOpble OTHOCATCA K KOMMNETeHUMW obuiero cobpaHua M MoryT 6biTb NepesaHbl Aaa PacCMOTPEHMA
cobpaHMem YMOJHOMOYEHHbIX, U Te, KOTOpble PacCMaTPMUBAlOTCA TO/MbKO 06wum cobpaHuem 6es
BO3MOHOCTM  MepejayM Ha  paccMOTpeHue  cobpaHusi  YyNOJIHOMOYEHHbIX W COCTaBAAOT
NCKNIOUNTE/IbHYIO KOMMEeTeHL Mo obero cobpaHus.

Mcxoaa u3 cmbicna Y. 8 n. 29 MoN0OXKEHUA K UCKAOUYMTENbHOW KomMmneTeHuun obuiero cobpaHuma
MOHO OTHECTU BOMPOCbl: BHECEHUSA WM3MeHeHWMA W (MAn) AONONHEHWH B yCTaB TOBApMULLECTBa;
WCKNIOYEHMUA W3 YeHOB TOBApMULLECTBA; NpPeAoCTaBAEHUA MNOJIHOMOYMI npeacegaTtento obuero
cobpaHMA Ha 3aK/OYEHUE CPOYHOro TPYAOBOro AOroBopa (KOHTpaKTa) ¢ M3bpaHHbIM npeaceaaTenem
npasneHna; M3bpaHMA YNOAHOMOYEHHbIX, @ TaKXe AO0CPOYHOro MpPeKpalleHMs MX MOAHOMOYUNA, 3a
NCKIOYEHMEeM TOBapULLECTB, B KOTOPbIX M3bpaHue (nepemsbpaHue) ynoaHOMOYEHHbIX M A0CpOYHOe
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npekpalieHmMe Mx MoJHOMOUYMI MPON3BOAUTCA Ha COBpPaHMAX, NPOBOAUMbBIX B rpynnax no msbpaHuio
(nepensbpaHunio) ynosHOMOUYEHHbIX; YTBEPXKAEHMA NPaBMA BHYTPEHHEro pacrnopsagKa TOBapWULLECTBa;
MPUHATUA PELIeHUIt O peopraHM3auMM M AUKBUAALMW TOBAPWULLECTBA, YTBEPXKAEHMA NepeaaToyHoro
aKTa UK pasgenuTenbHoro 6anaHca.

Obuiee cobpaHue cagoBOAYECKOrO TOBAapULLLECTBA MOXET ObiTb NMPOBEAEHO B O4YHOW /MbO
3a04HOl dopme (onpocHbiM nyTem). PaHee oblee cobpaHne morno 6biTb NPOBEAEHO /INLLb B OYHOMA
dopme M 6bINO MNPaBOMOYHLIM, €ciM Ha cobpaHuM MPUCYTCTBOBaAM He MmeHee 2/3 uneHos
TOBapuLLECTBa.

[JelicTBytollee 3aKOHOAaTE/IbCTBO pPernaMmeHTUpyeT npoueaypy nposegeHus obuiero cobpaHums.
Obuiee cobpaHne MoKeT bbiTb o4epeHbIM U CO3bIBATLCA NPaB/IEHUEM MO Mepe He0bX0AMMOCTU, HO He
pexe ABYX pa3s B rof, M BHeouyepeaHbIM, KOTOPOE CO3blBAeTCA MO PELIEHUIO NpPaB/ieHus, no
NMCbMeHHOMY TPeboBaHUIO PEBUINOHHON KOMWCCMM, MO MUCbMEHHOMY MPEANONKEHUIO PaNOHHOrO
NCMNONHUTENBbHOTO U PacnopAAUTeNbHOTO opraHa, no NUCbMeHHOMY TpeboBaHUO He MeHee 1/4 ot
obllero 4vcna uyneHoB ToBapuuwiecTBa. PelleHMe O co3biBe BHeoyepegHoro obuiero cobpaHus
NPUHUMAETCA NpaB/ieHnem He nosaHee 7 gHel CO AHA NOAydYeHUs TpeboBaHMA UAM NpeanoxeHua (n.
30 MonoxeHus).

YBegomneHne 4YneHOB TOBapuWecTBa O JaTe W MmecTe MpOoBeAeHMA o4YepeaHoro Wau
BHeouyepeaHOro obuiero cobpaHms OCyLLeCTBAsSETCA B MUCbMEHHOW (opme MoCcpeacTBOM MOYTOBOM
CBA3N UAN pasmelleHna obbaBneHMAa Ha MHOOPMALMOHHOM CTeHAE, YCTaHOBAEHHOM Ha TeppUTOpuUM
TOBapULLECTBA, He MeHee Yyem 3a 15 aHel ao aHa nposegeHua (n. 33 MonoxkeHua). JaHHas HoOpma He
OrpaHMYMBAEeT npaBa YBEeAOM/IEHMA UYJIEHOB TOBapuLWECTBa O MpoBeAeHUM cobpaHuAa UHbIMMK
cnocobamm, Hanpumep nocpeactsBom CMC mam pasmelleHMsa oObABMEHUSA HA cCailTe TOBapULLECTBa.
OpHako 6e3 u3BelleHns cnocobamu, NpaAMO npeaycmMoTpeHHbIMM B n. 33 [lonoxkeHua, npoueaypa
yBe4OM/IEHUA HE MOMKET bbITb NpPU3HaHa cobaoaeHHOW. JaHHble TpeboBaHMA 06 yBeAOMIEHUM YNEHOB
TOBapuLlecTBa O npoBedeHUM obuwero cobpaHMA pPacnpoCTPaHAOTCA Ha C/yY4anm npoBeneHus
NOBTOPHOrO o4yepeaHoro 1Mbo BHeoYepeLHOro cobpaHus.

B cootBetctBMM ¢ n. 37 [MonoxeHua obwmm cobpaHuem, NpoBOAMMbIM B O4YHOM ¢opMme,
n3bupatoTcs npeacesatens, BegyLMin faHHOe cobpaHuMe, a TaK»Ke CeKpeTapb, KOTOPbIM BeAeT NPOTOKO
aToro cobpanusa. MpeacenaTens obwero cobpaHua U ero cekpetTapb MoryT n3bmpaTtbcsa Npu NPoBeLeHUN
Ka)KOoro TaKOro cobpaHus WAW Ha oOnpeaeneHHbld CPOK, YCTAHOBAEHHbIM MO pelleHuo obuiero
cobpaHus.

Obluee cobpaHMe CUYMTAEeTCA NPaABOMOYHbIM, €CAM Ha Hem npUCYTCTBYOT Anbo (B caydae
NpPoBeAEHUA 3a04HOrO TO/IOCOBAHUA OMPOCHBIM NyTem) NPUHAAM ydacTue 6onee MOAOBUHbLI 06LEro
yMcna YNeHoB ToBapuLiecTBa. MNoBTopHoe obLiee cobpaHMe NPAaBOMOYHO NMPUHUMATL PeLleHuUs, eciv Ha
HeM NPUCYTCTBYIOT INBO NPUHAIM y4acTue He meHee 25% oT o6LLero uncna YaeHos Mbo He meHee 50%
CMUCOYHOTO COCTaBa YNONHOMOYEHHbIX (M. 27 MonoxeHus).

Mpumep 1. PeweHnem cyaa 6biiv yaooBAeTBOpPEHbl MCKOBble TpeboBaHuA rpaxaaH I., XK., C. o
NPU3HAHUN HeaeNCTBUTE/IbHbIM pelleHns obwero cobpaHus, npenbsAB/ieHHble K CafoBOAYECKOMY
ToBapuwectay "T".

Cyn ycrtaHoBusa, yto 14.05.2016 6biIn10 npoBeaeHoO obuiee cobpaHue Y/IeHOB CafoBOAYECKOro
ToBapuwectea "T". Mpu ero cosbiBe W nNpoBeAaeHMU OblM HapylleHbl HOPMbl AENCTBYHOLLENO
3aKoHOAaTeNbCTBa, pernameHTUMpyloliMe npouecc npoBefdeHMa obuiero  cobpaHuAa  uneHoB
ToBapuuiecTea. B yactHoctm nonoxenna n. 27, 30, 33, 37, 38, 40, 42 NMonoKeHuA.

Tak, npaBieHnem cafoBoAYECKOro ToBapuuiectea "T" He NPUHMMANOCL peLleHne 0 NPoBeAEHUN
obuwero cobpaHua 14.05.2016, uneHbl TOBapuLLECTBA He ObliM yBeAOMAEHbI HaaexKawmm obpasom o
BPEMEHM M MecTe npoBeaeHna obuwero cobpaHus, B xoae obuiero cobpaHma He 6blanM M36paHbl ero
npeacenaTesib U CeKpeTapb, OTCYTCTBOBANA KBOPYM. Perucrpaums nuu, NPUMHABLLMX y4acTve B obem
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cobpaHmm, He NpoBoaMNach. B xoae ero nposeaeHUA He BbIACHANOCh, KTO M3 NPUCYTCTBYIOWMX Brpase
NMPUHUMATb y4acTMe B roJ1I0COBaHMM.

Cya yctaHoBWA, 4TO B oblwem cobpaHuM NPUHAAM ydacTue Nnua, KoTopble He Bnpase bbian
ro/locoBaTh, T.K. OHM ABAAAUCHL HE Y/NeHaMU Caf0BOAYECKOro TOBaPMLLECTBA, @ UX POACTBEHHUKAMMU.
[loBepeHHOCTN Ha NPaBo y4yacTuA B 06LWMX cCOBpaHMAX TOBAPULLECTBA Y STUX JINL, OTCYTCTBOBA/IN.

Taknm 06pasom, B LeNAX UCKAOYEHNS OTMEHbI B cyaebHOM nopsaaKe pelweHnsa obuiero cobpaHuma
Y/IeHOB TOBAPMLLLECTBA HEOBXOAMMO:

- Hagnexawum obpasom M3BeLATb MX O BPEMEHW, MecTe NpoBeaeHUs obLluero cobpaHus u
NnoBecTKe AHA;

- pPeWwnTb BONPOC O HAaMYNKN KBOPYMa, ANA Yero TO4HO onpeaennTtb KoIM4ecTtso My, MMeEKLWNX
NpaBo y4aCTBOBATb B r0/IOCOBAHUN U NPUCYTCTBYHOLWNX Ha O6|J.I,EM CO6paHVIVI;

- no4BeCTU UTOT r0Z1I0COBAaHNA U OTPA3UTb €ro B NPOTOKO/1€ o6|.u,ero co6paH|/|ﬂ.

B cnyyae nposepeHua obuiero cobpaHma B 3a04HOM Popme B FOIOCOBaHMK, KaK MpPaBuo,
npMHMMaeT ydyactre 60/bluas YacTb YNE€HOB TOBAPMLLECTBA. 3a04HOE FONOCOBaHME OCYLLECTBASETCA
TO/NIbKO BlONNETEHAMU ANA TONOCOBaHWA. Mpu ero npoBeaeHWM OMNPOCHBIM MYTEM KaXKAOMY YfeHy
TOBapULLECTBa HaNpaB/AAeTCs HapOYHbIM MoA MOAMUCH UAM 3aKasHbIM MUCbMOM C YBEAOMJ/IEHWEM O
noayyeHum BronneTeHb A5 ro10COBaHNA eANMHOro 06pasLia, YCTaHOBAEHHOTO NpasBeHnem.

Mpumep 2. PeweHnem cyaa 6b10 yo0OBAETBOPEHO MCKOBOe TpeboBaHue rpaxaaH b., 3., X., . o
NPU3HaHUN HeaenCTBUTENbHbIM peleHnsa obuiero cobpaHua cagoBoA4vYecKoro Tosapuuectsa "M",
npoBeAeHHOro B 3a04HOM dopme.

CapoBoayeckoe ToBapuLecTso "M" He cOrnacmaoch € peleHMem cy4a U Nogano KacCaluMOHHYH
*anoby. OnpeaeneHmem cyaebHol Konnernm no rpaxaaHckum genam obnactHoro cyga 6b110 0TKasaHo
B YA0B/IETBOPEHNM KacCaLMOHHOM ¥anobbl cagoBog4ecKkoro ToeapuuLectsa "M".

Cy,u, YCTaHOBUA, YTO 6tonneTeHb AnAa ronocosaHMA 3akKa3HbiIM NyTem 4YiaeHam TOoBapulwectBa He
Bpy4asica. fonocosaHue npoxoanno OMpPoOCHbIM MyTEM. CyeTHaa KomuccuA paHee He I/I36Mpaf|aCb,
Bonpoc 06 M36paHMM CYETHON KOMMCCUM U npegnaraemble KaHOonMOaTbl cCcoAepXa/MCb B OMPOCHbIX
JTNCTaX.

Cya npuwen K BbiBOAY O HapylleHUMM npoueaypbl co3biBa M nposBedeHua obuiero cobpaHus,
NOCKO/IbKY ronocoBaHue 6b1710 NpoBeAeHo NyTeM ONpoca AL, C OTPaXKeHMeM pe3yNbTaToB ro/10COBaHMA
HECKOJIbKMX Y/ieHOB B ogHOM btonneteHe (onpocHom ancte). He 6bina cobnogeHa dopma bronnerens,
KOTOPbIM Kaxa0My 4/ieHy TOBapu1LLEecTBa C/1e/10Ba/10 HanpaBUTb HAPO4YHbIM MOA NOANMUCH UAKU 3aKa3HbIM
NMUCbMOM C yBeOMEHNEM O NosydyeHuu. Mimeno mecto HapylleHue KOHGUAEHLMaNbHOCTU 3a04YHOr0
ro/locoBaHMA MNpwW BpyyeHUM U Bo3BpaTe 6lonneTeHel. B HapyllieHMe HOPM 3aKOHOAaTe/bCTBa
pe3ynbTaThl rO/0COBaHUA BblNM MOCYMTaHbl CYETHOW KOomMccuel, n3bpaHHOW Ha AaHHOM ob6luem
cobpaHUM eaMHOrNacHo, a He A0 ero nposeaeHnA.

C yyeTom cynebHOM MPaKTUKM M B LENAX UCKAIOYEHMA CNydYaeB OTMEHbl B cynebHom nopsake
peweHna obuwero cobpaHua, npoBeAeHHOro B 3ao4yHoOM ¢dopme, cumTaem LenecoobpasHbiM B
6roNNeTEHAX 418 FON0COBaHMUA, KPOME CBEAEHUN, NPEAYCMOTPEHHbIX Y. 2 M. 36 MoN0oXKeHMA, YKa3blBaTb:

- bamumnunio, UMA U OTYeCTBO (NpPY HannuMm) GU3MYECKOro LA, UMEIoLEro NPaBo Ha ydacTue B
obuem cobpaHuu;

- HanoMunHaHue, 4YTO 6ronneTeHb AnAa 3a04HOro rosocoBaHMA AO01XKeH bbITb noanuncaH AULLOM,
MMEKLWNMM NpPaBo Ha y4acCTne B O6|.I.I,eM CO6paHVIVI.
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- AaHHbleé OOKYMEHTOB, yAOCTOBEPAKOWNX NTNUYHOCTb, ON1A UCKAKYEHUA Yy4aCTUA B ros10COBaHUU
nnu, He UMEeKLWKNX TaKOoro npasa.

MoAacyeT ronocoB MpPM 3a04MHOM FO/I0COBAaHMW OCYLLECTBAAETCA CYETHOW KOMMUCCUMEN, KoTopas
[OIKHA BbITb M36paHa obwmm cobpaHmnem Ha 3 roaa B KOMYECTBE He MeHee 3 Y1eHOB TOBApMLLECTBA.
CueTHana KOMMUCCUA BCKPbIBAET KOHBEPTbI Ha 3aceaHuK, KOTOpoe NPoBOAMUTCA He paHee 15 aHel co AHA
OKOHYaHWA ronocoBaHuA. Mo UTOram 3a04YHOrO rOJI0COBAHWUA OMPOCHBIM MYyTEM CYETHas Komwuccua
odopmsieT NPOTOKO/, MNOAMNUCbIBAEMbI BCEMW €€ 4Y/JeHamMW, M Ha Cleayllwmnii aeHb nepegaet
npaBAEHUIO ANS PEANN3aLUN MPUHATONO PELLEHMA.

[JelicTBylollee 3aKOHOAATE/NbCTBO HE 3akpennseT HeobxoAuMMOCTM Npwu nposBedeHun obluero
cobpaHus B 3a04HOMN popme n3bupaTb ero npeaceaaTesnia U CeKpeTaps.

Takum obpasom, npu nposedeHnn obuiero cobpaHMA YNEHOB CaA0BOAYECKOro TOBapMLLECTBA
AOMKHA 6bITb cobntogeHa npoueaypa Co3blBa M NPOBEAEHMA, YCTAaHOBNEHHAA 3aKOHOA4ATe/IbCTBOM,
MOCKOMbKY B C/y4yae HapyweHuin peweHne obuwero cobpaHus MoxKeT 6biTb  MPU3HAHO
HeAelCTBUTENbHLIM B cyAebHOM nopsaKe.




