[okyMeHT npepoctasneH KoHcynbTaHTI1t0C

PELLEHME
MMEHEM PECNYBJ/IUKU BENNIAPYCb
23 mapra 2018 .

(U3BNEUEHHME)

PaliOHHBbIN CyA, PacCMOTPEB B OTKPbITOM cyaebHOM 3acefaHnn B NOMELLEHUM CYAa FPpakAaHCKoe
Aeno no ucky T. K H. 0 maTepmnanbHO KOMNEHCALMM MOPabHOTO Bpeaa,

yCTaHOBMA:

B 3aABneHUM cyay M B cyhe C y4eTOM YTOYHEHWI ucTel, NpeacTasuTeNb UCTLA YKasanu, Yto
OTBETYMK COMNACHO MocTaHoBaeHMO cyga oT 10.10.2017 6bin NPUM3HAH BMHOBHLIM B YMbILIIEHHOM
YHUKEHUWN YeCTU U AOCTOMHCTBA JIMYHOCTU, BbIPAXKEHHOM B HEMPUANYHOM GOpMe, U Ha OCHOBAHWUM CT.
9.3 KopeKkca Pecnybnuku benapycb 06 agMWHUCTPATMBHBLIX MpaBoOHapyweHuax H. noaeprHyt
aAMUHUCTPATMBHOMY B3bICKaHUIO B BuAae wWTpada B pasmepe 2 6a30Bbix BeanYMH B cymme 46
6enopycckux pybnei.

BblleyKasaHHbIMW aAelcTBuAMUM H. et 6bln NPUYMHEH MOpaibHbIM Bpea, BblpasuBLUMICA B
YHUMKEHUM YecTM U AOCTOMHCTBA, HapyLIEeHUW JIMYHbIX MNpaB, He CBA3AHHbIX C WMMYLLECTBEHHbIMMU,
BbIPa’KEHHOM B HenpuauMyHoW ¢opmMe, OHa MNepeHecna HPaBCTBEHHble U (U3MYecKue CTpafaHus.
Mpocunu cyn B3biCKaTb C OTBETYMKA MATEPUAsIbHYIO KOMMEHCALMI0 MopasbHOro Bpega B cymme 500
6enopycckux pybseit, noHeceHHble cyaebHble pacxoabl.

B CyAE6HOM 3acegaHnnm uUctel, npeacrtaBsuTeslb UCTUA YTOYHEHHbIE 3aABJ/IEHHbIE TpE6OBaHMFI
noaaepxxanm B NOJIHOM obbeme.

Mpeacrasutens Uctua A. B cyaebHoe 3acefaHme He ABMACA.

OTBeTUMK, npeacraBuTeNlb OTBETYMKA B Cy,CI,e6HOM 3aCefaHnn 3aAB/IEHHbIE Tpe6OBaHMF| NPpU3HaAn
YaCTU4YHO, HE cornacmselincb C CYMMOﬁ, 3aABNEHHOM CTOpOHOl';i ncTua.

B cootBetctBuMM ¢ 4. 1 ct. 13-1.4 [lpoueccyanbHO-UCMONHUTENBHOIO KoAeKca Pecnybnmku
Benapycb 06 agMWHUCTPATMBHBLIX MPABOHAPYLIEHMAX MOPAJSIbHbIM BPenoM, NOCNeACTBMA KOTOPOro
noanexat yCTpaHeHWIO B NopAAKe, MpeaycCMOTPEHHOM yKasaHHbiM Kozekcom, npusHakoTca
NPUYMHEHWE HPABCTBEHHbIX MAM (GU3MYECKUX CTpPajaHUM AEeUCTBMAMM, HapyLAOWUMKU  JINYHbIE
HeMMyLLEeCTBEHHble MpaBa rparkAaHWHa, B TOM YMCAE YHUMKEHME ero YecT U AOCTOMHCTBA, a TaKXe
npuyYnHeHue ywepba aenoson penytauuu.

B cootsetcTtBuKM co cT. 152 lpaxaaHckoro Koaekca Pecnybnuku Benapych (panee - TK), ecam
rpak4aHuMHy NPUYUMHEH MOpPasbHbIM Bpes (PU3nYeckne nam HpPaBCTBEHHbIE CTPagaHWA) AeNcTBUAMM,
HapyLWaloWUMN ero JIMYHble HEeMMYLLECTBEHHble MpaBa AMO0 MOCAralOWMMKM Ha NpUHagAeXKawme
rpak4aHUHY Apyrve HemaTepuasnbHble 6s1ara, a TaKXKe B MHbIX CAyYasX, MpPesyCMOTPEHHbIX
3aKOHOZaTeNbCTBOM, T[parKAaHWH Bnpase TpeboBaTb OT HAPYWWUTENA [AEHEXKHYH KOMMeHcaumto
YyKa3aHHoOro speaa.

Mpun onpepeneHMn pasmepos KOMMEHCALUM MOPANbHOrO Bpeda cya NPUHMMaeT BO BHMMaHMe
cTeneHb BUHbI HapywntTena U nHble 3acnyxunsarowme BHUMMaHUA obcTosTenbcTBa. Cy,u, AO0/IKEH TaKXKe
Y4UTbiBaTb CTEMNEHb ¢M3M‘-IECKMX N HPaBCTBEHHDbIX CTpa,D,aHVIVI, CBA3aHHbLIX C WMHAMBUAYAJ/IbHbIMU
ocobeHHoCTAMM Nnia, KOTOpomy NpUYnHEH Bpea.

B cuny ct. 968 TK OCHOBaHMA M pasmep KOMMEHCALUU TPaKAAHMHY MOPANbHOro Bpesa
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onpeaensoTcs npaBuaamm, NpeaycMoTPEHHbIMW AaHHOM rnaBoi u cT. 152 HassaHHoro Koaekca.
B cuny ct. 970 'K KomneHcauua mopanbHOro Bpesa OCyLLECTBAAETCA B AeHEXKHOW dopme.

Pasmep KomneHcauum mMOpanbHOro Bpena onpenenseTca CyAOM B 3aBUCMMOCTM OT XapaKTepa
NPUYMHEHHbIX noTepneswemy GU3NYECKMX WM HPABCTBEHHbIX CTPaZaHWI, a TaKXkKe CTeneHW BWHbI
NPUYNHUTENA BpPeda B CAydaax, KOr4a BWHA SBAAETCA OCHOBAaHMEM BO3MelleHWA Bpega. [lpu
onpeaeneHUn pasmepa KOMMEHCAUMM Bpeda LO/KHbl Y4YUTbIBaTbCA TpeboBaHMA pPa3yMHOCTU U
CnpaBeganBOCTMY.

XapakTep GU3NYECKUX U HPABCTBEHHbIX CTPadaHWI OLEHMBAETCA CYAO0M C y4eToM GaKTUYeCKUX
06CcTOATENbCTB, NMPU KOTOPbLIX Obl/1 MPUYMHEH MOpPasbHLIN Bped, U MHAMBMAYA/IbHbIX OCOBEHHOCTEM
notepnesLLero.

B cuny cr. 179 lpakaaHCKoOro npoueccyanbHoro Kogekca Pecnybnuku benapych (aanee - MK)
KakK[an CTOpOHA AOKa3blBaeT $aKTbl, HA KOTopble ccblnaetca B 060CHOBaHME CBOMX TPebOBaHWUA MK
BO3ParKEHUN.

Cypom yctaHoBneHo, 4To oTeBeTymK 17.09.2017, HaxogACb B CaA0BOM TOBApPULLECTBE, BbICKA3blBasl
B agpec WUCTUA OCKOpO/aeHWs, BblParKeHHble B HenpuandyHon ¢dopme, Yem YHU3BUA ee 4YecTb U
AOCTOUHCTBO.

[aHHoe 06cCTOATENBCTBO C  OECCNOPHOCTHIO  MOATBEPXKAEHO COBpaHHbIMM Mo aeny
[oKasaTenbctBamu. [lpuuyem B xone cyaebHoro pasbupaTenbCTBa OTBETYMK He OTpuLan Toro
06cTOATENbCTBA, YTO C €0 CTOPOHbI MMEJI0 MeCTO 0ckopbieHMe UcTua B HENPUANYHON popme.

B o6ocHOBaHMe 3asiBNEHHbIX TDE6OBaHMVI UCTeLl, yKasana, 4to BBnay OCKOp6/’IeHMF| €e OTBETYNKOM
OHa UcnbiTbiBasla HPAaBCTBEHHbIE CTPaAaHUA, CBA3AHHbIE C YHUXXEeHNEM OO0CTOMHCTBA €€ IMYHOCTU.

Mpocuna cyn B3biCKaTb C OTBETYMKA B €€ M0/Ib3y MaTepuasibHyl0 KOMMEHCAUMo MOpPasibHOro
Bpeaa B pasmepe 500 6enopycckunx pybneit.

Paspelan 3aaBneHHble Tp66OBaHMFI, cya nucxogun ns cnegyrouwero.

Cratbelt 25 KoHctutyuum Pecnybnmku Benapycb onpegeneHo, 4Yto rocyaapcTtso obecneymsaer
cB0OOAYy, HEMNPUKOCHOBEHHOCTb W [AOCTOMHCTBO JIMYHOCTU. HMKTO He [oJ/iKeH nojBepraTbes
YHUMKatoWemMy ero 40CTOMHCTBO 0bpalleHuto.

Cratbeit 151 TK ycTaHOBNEHO, YTO AOCTOMHCTBO JIMYHOCTKU, YecTb U nobpoe umsa, genosas
penyTaumsi, WHble JIMYHbIE HEMMYLLECTBEHHble MpaBa W ApyrMe HemaTepuanbHble 6nara,
npuHagaexawme rpa*kKgaHuHy OT POXKAEHMA MAM B CMAY aKTa 3aKOHOAATENbCTBA, HEOTYYXKAQemMbl W
Henepegasaembl MHbIM cnocobom. B caydasx M nopsake, NpeaycMOTPEHHbIX 3aKOHOAATe/IbCTBOM,
NINYHblEe HEMMYLLECTBEHHbIE MpaBa W ApyrMe HemaTepuanbHble 6nara, NpUHagNeXKaBWMe yMepLIEMY,
MOTYT OCYLLeCTBAATLCA W 3alWMWATLCA  APYTMMKM  AMUAMKM, B TOM 4YUCNe  HacneaHUMKamu
npasoobnagarens.

HematepunanbHble 6nara 3aWwmiLaloTca B COOTBETCTBUMM C TFPaXKAAHCKMM 3aKOHOOATENbCTBOM B
CNy4Yaax U nopagke, NpeayCMoTPeHHbIX 3TUM 3aKOHOA4ATENbCTBOM, @ TaKXKe B Tex Caydyaax U npeaenax, 8
KaKMX MCNo/Nb30BaHMe cnocoboB 3aWuTbl rpaskgaHckux npas (cT. 11 TK) BbiTeKaeT U3 cyulecTsa
HapyLweHHOro HemaTepmaabHOro NpaBa M XxapaKTepa NoCAeACTBMIA STOrO HapyLUEeHKA.

MOCKONbKY OTBETYMK COBEPLUMA B OTHOLIEHUM WCTUA [AEWCTBUA, YHUXKaloWMe [OOCTOMHCTBO
NMYHOCTM T., NPUYUHMB NOC/AeAHEeld HPABCTBEHHbIE CTpajaHuA, T.e. MOpafbHbIi Bpea, TO B YCAOBUAX
HacToALLLero Aena cya npuxoauT K BbIBOAY, YTO UCK O MaTepmnanbHON KOMNEHcalumMmnm MmopasibHOro speaa
HaANEXUT YA0BNETBOPUTD.
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Kak pasbAcHun MneHym BepxosHoro Cyaa Pecnybaunku Benapycb B noctaHosneHun N 7 ot
28.09.2000 "O npaKTMKe MNPUMEHEeHMA cyaamu 3aKOHOAATe/NIbCTBa, PEry/Mpylowero KomMmeHcauuto
MoOpasibHOro Bpega”, Npu onpeaeneHUm pasMepoB KOMMEHCaL MM MOPabHOMO Bpesa cyay HeobxoamMmo
pyKoBoAacTBOBaTbCA Y. 2 cT. 152 u n. 2 ct. 970 TK. Mpu atom c uenbto obecneveHus TpeboBaHUM
pPasyMHOCTW W CpaBeaMBOCTN ONA KaXKO0ro KOHKPETHOro cayyaa cygy cnefyeTt yuyuTbiBaTb CTeneHb
HPaBCTBEHHbIX U GU3NYECKUX CTPadaHMi NoTeprneBLero UCXoaa M3 TAXKECTU (3HAaYMMOCTM) AN1A Hero
HaCTYNMMBLUMX NOCNEACTBUA M UX OOLLECTBEHHON OLLeHKU. B 3aBMCMMOCTM OT XapaKTepa CrOPHOro
NPaBOOTHOLIEHMA ClefyeT Y4YMTbiBaTb OOCTOATENbCTBA MPUUYUHEHWA MOPANbHOTO Bpena, BO3pacT
noTepnesLllero, COCTOAHWE ero 340pPOBbfA, YCAOBUA KU3HU, MaTepuasbHOe MNONOXKEeHWEe WU UHble
MHAMBMAYANbHblE OCOBEHHOCTH.

Onpeaenasa pasmep KOMMEHCALUMU MOPaibHOrO Bpeaa, NPUUMHEHHOro MCTLY, Cya MCXoAUT U3
cobpaHHbIX MO Aeny A0Kas3aTeNnbCcTB, OBCTOATENbCTB MPUUYMHEHUA T. HPaBCTBEHHbIX CTPaAaHun M
MYYEHUIA, NPUUNHEHHbIX YMbILWIAEHHbIMU AeNCTBUAMM H., M TAXKECTN HAaCTYNUBLUNX NOCNEACTBUIA.

Kpome Toro, cyg, yumTbiBaeT rnybuHy HPaBCTBEHHbIX CTPAZAHUIA UCTLA, 0B6YCNOBAEHHbIX TaKMMM
UHAMBUAYANbHBIMW OCODBEHHOCTAMM, KaK MepexuBaHUSA M BOJSIHEHWA MO MOBOAY OCKOpbieHusa ee
OTBETYMKOM, B TOM YMC/Ie U TO 0BCTOATENIbCTBO, YTO OCKOP6EHUA B OTHOLIEHUM UCTLA UMENN MECTO B
MPUCYTCTBMU UHbIX UL,

Mpu TakMx 0BCTOATENbCTBAX Cyh, MNonaraeT chnpaBegmBbiM, HEOBXOOMMbIM W AOCTaTOYHbIM
B3biCKaTb C H. B MO/Ab3y MCTUA MATepPWasbHYH KOMMEHCALMI0O MOpPanbHOro Bpeaa B pasmepe 100
pybnen.

B cootBetctBuM co cT. 135 MK ¢ H. Kak ¢ npourpasllein CTOPOHbI CyA B3bICKMBAET pPacxodpbl,
NMOHECEeHHble UCTLOM MO ynjate rocyAapCTBEHHOW MOLWJ/IMHbLI B A0X04 FOCY[apCTBa, YTO COCTaBAAeT
73,50 py6ns.

Takxke ¢ H. B nonb3y T. HagneXuUT B3blCKaTb NMpoOHeceHHble T. pacxoAbl NO onjaTe NMomoLm
npeactasuTens B pasmepe 750 pybneir (21.03.2018 8 cymme 200 pybnei, 19.03.2018 - 200 py6nei,
07.02.2018 - 150 py6neit, 26.02.2018 - 200 pybneit), KOTOpble, MO MHEHUIO CYAa, C YYETOM C0KHOCTU
Aena, BpeMeHW, 3aTPaYeHHOro Ha ero paccMoTpeHue, ABNAITCA 060CHOBAHHbBIMM.

Opyrux TpeboBaHUIt U MO APYTMM OCHOBAHMAM, BO3PaKEHWN Ha 3asB/ieHHble TpeboBaHUA, He
3asBNSANIOCb U CYA,0M HEe pacCMaTpMBanoch.

Ha ocHOBaHWM N310XKEHHOIO, PYKOBOACTBYACH CT.CT. 295, 298 - 306 ITIK, cya,
pewwn:

B3bickaTb ¢ H. B nonb3y T. maTepmanbHyt0 KOMNEHCAUMIO MOPaAbHOro Bpeaa B pasmepe 100
pybneli, BO3MeLLEHNE pacxodoB MO onaate nomowm npeacrasutenna B cymme 750 pybneid, B Bo3BpaT
rocy4apCcTBeHHOM NOLWAMHBbI cymmy B pasmepe 73,50 pybasn, a Bcero - 923,50 (4eBATLCOT ABaALATL TPU
pybns naTbaecaT Koneek) 6enopycckoro pybas.

PeweHne moxeT ObiTb 06KasOBAHO M ONPOTECTOBAHO B CyAeOHYH KOMMErMio no rparKaaHCKUm
Aenam ropoAcKoro cya Yepes paloHHbIN cya B TedeHue 10 gHen.
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